
 

B Giving factual information  

Key points  

You do not need to hold an AFS licence to give factual information to clients.  

This section gives guidance that:  

• providing good quality factual information is to be encouraged and can be a very useful service for consumers;  

• we will not consider factual information given by you to be financial product advice if you clarify with the client 

at the outset that you are providing factual information, and that the information is not intended to imply any 

recommendation or opinion about a financial product;   

• you can provide factual information to clients even if you have personal information about the client. We will not 

consider this to be personal advice merely because you have some personal information about your client; and  

• if you have personal information about a client, it is possible to adjust the factual information you give to that 

client to ensure that the information is relevant to them.   

Factual information or advice?  

What is factual information? RG 244.24 

 Factual information is objectively ascertainable information, the truth or accuracy of which cannot reasonably be 

questioned: see RG 36.21. Good quality factual information can often be useful for clients wishing to better 

understand the financial products or strategies available to them.   

RG 244.25 You do not need to hold an AFS licence to give factual information to clients. Note: For further discussion 

about the difference between factual information and financial product advice, see RG 36. Where necessary, we 

will be updating the guidance in RG 36 to ensure consistency with this regulatory guide.   

What is financial product advice? RG 244.26 Financial product advice generally involves a qualitative judgement 

about or an evaluation, assessment or comparison of  some or all of the features of a financial product: see RG 

36.18.   

RG 244.27 If a communication is a recommendation or a statement of opinion, or a report of either of these things, 

that is intended to, or can reasonably be regarded as being intended to, influence a client in making a decision 



about a particular financial product or class of financial product (or an interest in either of these), it is financial 

product advice: s766B.  

RG 244.28 If you carry on a business in Australia of giving financial product advice that is a financial service, you do 

need to hold an AFS licence, unless an exemption applies. 
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Factual information is not general or personal advice RG 244.29 

Factual information may be likely to be advice if it is presented in a way that is intended to, or can reasonably 

suggest or imply an intention to, make a recommendation about what a client should do: see RG 36.31.   

RG 244.30 We will not treat factual information given by you as general or personal advice if: (a) you clarify at the 

outset that you are giving the client factual information where there is a reasonable likelihood of doubt; and  (b) 

the information is not intended to imply any recommendation or opinion about a financial product.   

RG 244.31 It is good practice to take reasonable steps to ensure that a client understands upfront that you are 

providing factual information, and not general or personal advice. This will avoid confusion and help the client to 

understand what service they are getting. However, if it is clear to the client that you are providing them with 

factual information, it is unnecessary to clarify that you are giving factual information: see Example 14 in the 

appendix.  RG 244.32 The appendix contains examples of giving factual information to clients about a range of 

issues: see Examples 1 and 4–14. See also Section E, which sets out guidance about communicating clearly with 

your client about the service you are providing.   
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What if you have personal information about a client? RG 244.33 You can provide factual information even if you 

have personal information about a client. We will not consider this to be personal advice merely because you have 

some personal information about the client.  RG 244.34 It is possible to adjust the factual information you give, 

using the personal information you have about the client, so that the factual information you provide to the client 

is relevant and useful to them.   

RG 244.35 The test for whether you are giving personal advice includes: (a) firstly, whether you are in fact giving 

financial product advice—that is, whether you are making a recommendation about a financial product (see RG 

244.27 for the full definition); and  (b) secondly, whether you have considered the client’s relevant circumstances 

in relation to giving or directing the advice, or whether a reasonable person might have expected you to do so 

(s766B(3)). RG 244.36 The test is not whether you merely possess information about the client’s relevant 

circumstances.   

Example B2: Providing factual information about an alternative financial product  

Scenario A client contacts an insurer’s call centre and requests a quote for comprehensive car insurance. Noting 

the client’s car is old and of low value, the call centre operator mentions the possibility of third-party property 

damage cover and explains the difference between it and comprehensive cover. At the client’s request, the call 

centre operator provides a quote for the annual premiums for each product. Commentary This is factual 

information. Although the call centre operator has been provided with some personal information about the client, 

and has used this information to provide relevant information to the client about an alternative product, the 

operator has not given an opinion or made a recommendation that is intended to, or that could be reasonably 

regarded as being intended to, influence a decision about a financial product.  

Example B3: Using personal information to ensure that the factual information you give is relevant to the client  



Scenario A client tells their adviser that they have recently lost their job, and they are worried about finding a new 

one. The client is 50 years old and struggling to pay their mortgage. The client asks if they will be able to access 

their superannuation early to assist with their mortgage repayments.   
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The adviser provides details of the circumstances in which it may be possible for the client to access their 

superannuation early, in a case of ‘severe financial hardship’, and tells the client how they can apply to the 

Department of Human Services to stop foreclosure of their mortgage. The adviser also explains the implications of 

the client making such withdrawals from their superannuation (e.g. it will lead to a decrease in their retirement 

savings and tax may be payable).  Commentary The adviser has used information about the client’s personal 

circumstances to ensure that the factual information given to the client is relevant and useful, without providing 

financial product advice. This example illustrates that, if you have personal information about a client, this will not, 

by itself, mean that the information you give them is personal advice. The type of information given by the adviser 

is factual because it is objectively ascertainable and offers no recommendation or statement of opinion intended 

to influence the client.  Using personal information about clients in this way does not mean that advice is being 

provided. Instead, the adviser is using personal information to ensure that the factual information that is provided 

to the client is useful and relevant to the client.  
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C Giving general advice  

Key points  

If you hold an AFS licence, you can give general advice to clients, provided that you give a general advice warning 

under s949A (2). This section gives guidance that: • we will not consider general advice to be personal advice if you 

clarify with the client when you give the advice that you are not giving personal advice, and you have not considered 

the client’s relevant circumstances (i.e. their objectives, financial situation or needs) in giving the advice; and • we 

will not take action where you give personal advice merely because you give general advice using personal 

information about a client’s relevant circumstances to choose general advice that is relevant and useful to them (in 

certain circumstances, as discussed below: see RG 244.48–RG 244.49). If you are a financial product issuer, you do 

not need an AFS licence to give general advice about your products. This is because you can rely on the licensing 

exemption for product issuers in reg 7.1.33H of the Corporations Regulations (if you comply with the relevant 

conditions: see RG 244.42). 


